
,th't~lf . j{Q., { A THU COMPTROLLER °-ENNINAr
DUCIUION OF THE UNITED *IaTuu .

ILM: 54-1696!7 cMTe: Verhnry 1, 197S

MATTER OF: Laurence Hall d/b/& Halcyon Days

OIGWIUT:

!1. Ciaieant may not be paid ezpenueu allegedly
incurred in preparing to perform tree-planting
contract because contracting officer did not

I -ounequivocally express intention to accept claim-I ,,ant's bid.

2. Governaent As not tntopped 't0 deny existence of
sr ' ',I 'contract because racoitd!oes not showhthat Govern-

mait intended that ias it'atements regarding claimants
relative chances of'_wardN qho'uld be. ac"ted upon or

_~~ that claimant reaionablylbeliaved WOvernment's state-
i -* miRents were so intended.

Laurence-Hall, doing business as Halcyon Oixys, claims
., - compensation for amounts expended&under an alleged oral

_award of a contract under solicit'tion No. 40-8191-7-492,
for tree planting iu Preucott National Forest, Arizona.

3>:' ''''" ' , Bid f'or tte ,uubject solicitation were opened on
I , July 6, 1977. The, low bi'd,Jsiubuitted by Mr. Hill, was
f-] . ,iS approximately $1,000 lower than 'the 'Government's estimate.

While Mr. Hill's bid was being. considered, Mr. Hall, the
-I'''i~o> > "next l'ow bidder, called the contracting.officer to deter-

$ ue"- sine the ustatus ,of the 'ward decisfon. The recordshows
that the foll'ow'ing 'attmr-we dc duMring the
'convhersation befweenMr. Hall and the contracting officer.
Ti.he c'nhtirE'ting-bOfficer told Mr. Hall that he'belleved

- i'."'M, -. 'everythbi'" ibo&Id be :go in his direction" sirce 'the
7g,:; <vt , g apparent low bidder appeared toi'beappriehens/ve about

the spicifi'caiflons and t.he oreit S-rvice had %uisgivings"
½ 1'%i- about the"'lbw'quotation. The cdntractiaQ officer also

* ' .4 told Mr. ',all to be thinking iabut 'a prework conference
iiahi wo'uld be held the following week -i everything

'n(, , , worked 'out'Jn his favor, the contracting officer stated
;_ ithat alhough he thoug'ht Mr. Hall would be doing the work,

- t there were still *neveral hitches" involved.
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Subsequently the low bidder called the contrac ting
officer to state that his bId yas not in error, that he
had pzey i~nmly completed uimilar proojsts and thattl!s
wouldecouply with the upecification.. The record a3hXovsu
that the contracting officer then attempted on sevOral
occasions to call Mr. Halibut received 'no Anert
Mr. iall was notified on Thursday, July 14, 1977, that
award would be. made to Mr. Hill.

Mr. Hall claims to be entitled' to rettjburseugnt of l
his expenses in preparing for contract performance on
the basis of an alleged oral contract between Mr. Hall
and the contracting officer.

In order for a binding contract to result, the '
contracting officer must unequivocally express art intent
to accept-mn offer, It iL well settled that the accept-
ance of a tontractor's offer by the Government muat be
clear and unconditional and it must appear 'that both
parties intended to make-a bindiq'agreement at the time
of thejaccoptance of the contractor's bid. Sea 20 Coulp.
Gen b'OS, 609 (1941). Here, the contractingTTMfider did 1 t,
not unequivocally exprema an. intention to accept'the - -\
claimant's kid. The record ahowv that the'claimint was
informed that, t;hile he was likely to receive award, there
were still several Thitdhes' involve&. Conseauently, when
the claimant made preparations for performance, no contract
then existed.

The Government may be estopped to deny the exiutence
of a contract where four elements are presents

1) the party to be estopped knows the facts;

2) the Government intends that its conduct shall be
acted on or so acts that the bidder has a right to t' -'
believe it is so intended'

3) the bidder is ignorant of the true factsl and

4) the bidder relies on the Government'u conduct to its
injury.

See Emeco Induutrieai-Inc; v. United'States, 202 Ct. Cl.
TUfl6 (1973).; 53 Comp. Gen. 502I, sob (T7T4) Here, the
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;A gcord doea not show that the Government intenied that its
,n';' '; *statewanta- regar'ding ths,:aclainant's relative chaneea of

award-sb ob.cted upon by the claieat me claimant
did not:`ia o'nably belise itbe Verneent o intended
because the !conttacting officer informed the claimant
that it was not low bidder, that it wau teing considered
m'Ioly because of thecontracti'ng officer's doubts about

-I the apparent low bidder's ability to peraorm and that
certain "hitchea still existed before the contract could
bt,'avarded to the. claiMant The claimant has not shown
that it was ignoriant of the true .facts at the time of
the Govermnent'm statements upon which it relied. More-
over the Government did not dela; in notifying claimant
of the true facts. Contra'tremeco, ug! . Consequently,

[ ~~~the Governs^znt is not *sope ~deny the existence of
,, 1 a contract with hr. Hall.

Accordingly, the claim is denied.

Mr. Hall alma recomuends that -the expenditures which
occurred''in, this camse could have;'been aRi4voided if there -

W¢ it were a ~eriod lon4er th'in one 'week,'1itween the 'anticipated
date -of!awvard cf the contract'and tne-date contract per-

I foru'mnce was to rtzrt. Mr. RHll alleges that: thc short
period of tine anticipated in 'thias case diaadvrantagjes
,mallcobusilesseE which may have greater difficulties trans-
fierring personnel and equipment from on'e operation to
another. We are re'ferring this recommendation to the

,,, ,, , Departnent of Agriculture for consideration.

Deputy Comptrolle Gneral
of the United States

-3-

MI F~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

K, ,- .

,,'.:- -.,'

-:~~~ ~~ --.- '. . .- w-

,~ ~~~~~v - 3 - ML.

X ---- - - r---<~~~~~~~ -Li -

-'-'C A~f~d~i,:', '.;t. .' ,'''A"' -VX , _;. .4. ', ''. 




